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GUAM CRIMINAL LAW AND PROCEDURE REVIEW COMMISSION
PLENARY MEETING APRIL 4, 2024
AGENDA
CALL TO ORDER
PROOF OF DUE NOTICE OF MEETING
DETERMINATION OF QUORUM
DISPOSAL OF MINUTES February 29, 2024
OLD BUSINESS
A. 2024 First Quarter Report Reminder and Subcommission Status Update.
NEW BUSINESS
A. Subcommission on Drugs & Other Criminal Offenses: Continued Discussion of Chapters
Previously Presented and Presentation of Additional Recommendations for Discussion
and Approval
B. Subcommission on Criminal Procedure: Continued Discussion of Chapters Previously
Presented and Presentation of Additional Recommendations for Discussion and
Approval
C. Notice of Next Meeting: Thursday, June 6, 2024, Noon (Tentative)
Communications

Public Comment

Adjournment
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Annual Information Returns for Tax Exempt Persons
Knights of Columbus
A Fraternal Benefit Society
For Year Ending December 31, 2023
Required under Section 26110(c), Chapter 26, Article1, Title 11 and §14102,
Chapter 14, Title 8 of the Guam Code Annotated.

Basis of Exemption Gross
Year Sources of Income Authorized Receipts Commissions
2023 Direct Premiums of Life Insurance Non-Profit organization  $85,236.00 $13,004.82

Date: February 27, 2024

Guam Facilities Foundation, Inc.
Statement of Financial Position
As of December 31, 2023

Assets
Cash S 402,818
Other Assets S 122,042
Total Assets S 524 860
Liabilities & Fund Balance
Payables S 206443
Fund Balance S 318417
Total Net Assets S 524,860
Statement of Revenue/ Expenditure and Changes in Fund Balance
For the year ended December 31, 2023
Contributions/Revenues S 119,040
Deductions/Expenditures S (39,976)
Net Change in Fund Balance S 79,064

Submitted by Nenita Baldovino, Director
111 Chalan Pipitas, Summer Town Estates
Dededo, Guam, 96929

JUDICIARY OF GUAM

" Guam Judicial Center
120 West 0'Brien Drive Hagétfia Guam 96910

www.guamcourts.org

GUAM CRIMINAL LAW AND PROCEDURE REVIEW COMMISSION
NOTICE OF PUBLIC MEETING

The Guam Criminal Law and Procedure Review Commission will conduct a Elenary meeting on Thursday, April 4,
2024 at 12:00 pm in the Guam Judicial Center, Judge Joaquin V.E. Manibusan, Sr. Memorial Courtroom, 120
West O'Brien Drive, Hagétia, and by videoconference. The meeting will be streamed live on the Judiciary of
Guam YouTube channel: https://www.youtube.com/channel/UCfnFCWwIIp99fAeh9zidQ4g

I. CALLTO ORDER
Il. PROOF OF DUE NOTICE OF MEETING
IIl. DETERMINATION OF QUORUM
IV. DISPOSAL OF MINUTES February 29, 2024
V. OLD BUSINESS
A. 2024 First Quarter Report Reminderand Subcommission Status Update.
VI. NEW BUSINESS
A. Subcommission on Drugs & Other Criminal Offenses: Continued Discussion of Chapters Previously
Presented and Presentation of Additional Recommendations for Discussion and Approval
B. Subcommission on Criminal Procedure: Continued Discussion of Chapters Previously Presented and
Presentation of Additional Recommendations for Discussion and Approval
C. Notice of Next Meeting: Thursday, June 6, 2024, Noon (Tentative)
Vil. Communications
VIII. Public Comment
IX. Adjournment

Any person(s) needing special accommodations, auxiliary aids, orser\rices.rlease contact the Executive Director
Andrew Quenga at 671-475-3278. This ad was paid for with Government of Guam funds.

Magistrate Judge Jonathan R. Quan, Chairman

NOTICE OF ANNUAL MEETING OF SHAREHOLDERS

TO: Members of PARADISE ESTATES OWNERS ASSOCIATION, INC.

Pursuant to §3.07 of the By-Laws, NOTICE IS HEREBY GIVEN that the annual meeting
of the Members of the Paradise Estates Owners Association, Inc. a Guam corporation,
will be held in the Paradise Estates Subdivision, at the top end of Chalan Tres
Compadres, Saturday April 06, 2024 at 10:00 a.m., for the following purposes:

To elect directors of the corporation

To review 2019 Annual Meeting Minutes

To review Financial Reports 2023

To present the 2024 budget.

To transact any other business that is within the powers of the Members.
To permit homeowner discussions.

R U o

Only the Members of record at the close of business on April 05, 2024 will be
entitled to vote.

Members who are unable to personally attend the meeting are urged to execute
proxies in accordance with §3.11 of the By-Laws.

Clayton Duvall, Board President

FspPPC

We are seeking conscientious, energetic, reliable team players to join our
team:

BULK FUELTANK TRUCK DRIVER

Candidates will be responsible for the safe loading and delivery of petroleum products to
Retail Stations, Commercial and Residential Sites. Other duties performed include
completion of required reports, inspection and routine maintenance for delivery vehicles
and equipment. Must be able to operate a flatbed, forklift and pick-up truck as needed.
Current DOT certification with class C Driver's License required. Previous oil industry
experience a plus. 3 years truck driving experience preferred. Must be able to obtain a
TW.I.C. card.

LPG BULK DRIVER

Candidate will be responsible for the safe loading and delivery of petroleum products to
Retail Stations, Commercial and Residential Sites. Other duties performed include
completion of required reports, inspection and routine maintenance for delivery vehicles
and equipment. Must be able to operate a bobtail, forklift and pick-up truck as needed.
Current DOT certification with a minimum class B Driver’s License required. Previous
oil industry experience a plus. 3 years truck driving experience required. Must be able to
obtain aTW.I.C. card.

Please email resume to hr_recruitment@sppcorp.com or complete an application
packet between 9 AM thru 4 PM, Monday through Friday at our main office EVA Bldg.
FL2 across from St. John's School in Upper Tumon.

South Pacific Petroleum Corporation
816 N Marine Corps Dr. FL2
Tamiininn Giiam 0A012.4421

LL_U: Luen Fung Cuterprises

WHOLESALER & DISTRIBUTOR

The Islands Leading Food Wholesaler & Distributor is...

NOW
HIRING

APPLY TODAY

POSITION OPENINGS

Customer Service Representative
Product Merchandiser
Sales Executives
Warehouse/Delivery Driver

EXPERIENCED PREFERRED
Email resume to main@luenfungent.com
Please no phone calls & apply in person.

177 Tun Juan Rivera Way
Tamuning, GUAM 96931

AN EQUAL OPPORTUNITY EMPLOYER

7202 '8 HOYVIN 'AVASYNHL » LSO A1I¥A WYND
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TAMUNING-TUMON-HARMON MUNICIPAL PLANNING COUNCIL
PUBLIC HEARING NOTICE

The Tamuning-Tumon-Harmon Municipal Planning Council will hold a Public Hearing for

Department of Revenue and Taxation Alcoholic Beverage Control Board has received an application for

CLASSIFIED
ADVERTISING

REAL ESTATE?

famiren g vy I
Attarneys for the People of Gusm exemption of a Class Five(5) General Off-Sale Alcoholic Beverage License in excess of the authorized ratio uﬂu;;';:,'f!‘:u.f 2 "
located at LOT5148-3-R1, 5184-4, 120, ROUTE 10-A. DON DON DONKI VILLAGE, TAMUNING. af ncliads photos
IN THE SUPERIOR COURT OF GUAM I s Pt o
“l" muilgmﬂ?moi DATE: THURSDAY - APR". 04, 2024 el o et IJ‘.u: tale!
AR TIME: 6:00 PM
Juvenile Case No. JP243-22 PLACE: TAMUNING SENIOR CENTER PERSONAL ADS?
SUMMONS Funding source provided by the applicant. . .1..:.::::_":';‘_:1‘
TO: KAD KARTI, Hakural Father Person(s) requiring special accommodations may contact Mayor Louise Rivera at 671-480-4440. vire? b ;lr.urltnrllng
mebens -
::aﬂ.ua.:rm v, Dwnitn, ube?

‘Wou are horby summensed 0 appear via Toom halom the W can belp piou get the word

Suamtousinemdvaen velios o e TAMUNING-TUMON-HARMON MUNICIPAL PLANNING COUNCIL

PUBLIC HEARING NOTICE

Sespecion Court of Geam, 120 West 0 Brien Drive, Hagatna,
mmn The Tamuning-Tumon-Harmon Municipal Planning Council will hold a Public Hearing for Guam Land Use
Tone mesting 10: 1167114213 { Prusword: 78504 Commission Application No. 2023-03, Michael L. and Yuanzhu Z. Spencer, represented by F.C. Benavente,
YOUR PARENTAL mmﬁl ﬁ”ﬂ'ﬁ' “I*Il Planners, are requesting a Zone Variance for Setback for a proposed 4-unit apartment building for a side E
T L o yard setback of 3 feet, short 7-feet of the required 10-feet side yard sethack on Lot 5078-2-13, in the L s Eorphynapabjuts cle.
ﬁ%umm%?mnmuﬁﬁm Municipality of Tamuning, in an "H" (Resort-Hotel) Zone, MARATA ST, TUMON, | customizable sizes.
IFYOU FRILTD l.‘!"ﬁsuwngmimmmm $
... .- DATE: THURSDAY - APRIL 04, 2024 ONLY *14.00
i THIL DBATE ST PORTH I THES SUMMIGRS. TIME: 5:00 PM A DAY/COLUMN INCH
Dotee: FERRUMRRY 21, 2004 . i
b PLACE: TAMUNING SENIOR CENTER i POST
By: /of ALEXIS D. TENORIO Funding source provided by the applicant. Call s ot 671,649, 1924 or smail sabesBpostguam.com
Deputy Clark Person(s) requiring special accommodations may contact Mayor Louise Rivera at 671-480-4440. Men, - Fri. 8:00 am - 5:00 pm

~#+ PALAUWOMEN’S CLUB OF GUAM
'-i.'-‘\' P0O.Box 315711
Tamuning, Guam 96931-3611

Financial Statement from 01 Jan. to 31 Dec. 2023

GUAM ELECTION COMMISSION

Kumision Ileksion Guahan
Your VOTE 1s your voice. VBOTA ya un ma kuenta

Invitation for Bid Starting balance $7,084.54
IFBAGEC-24-01 Fundraising income $8,163.00
-2 Sub-total $15,247.54
Office Space Lease for Cash on hand $0.00
Early Voting Center Expenses Liabilities $0.00
: . U0G Scholarship $ 2,050.00
II?B Available: Wt.adnesday,.March 6,2024 GOWe : 520,00
Bid Due: Friday, April §, 2024 gmgl—\ % 3(;((]].1()]?]
2:00 p.m. (CbST) Guam DailyPost  § 192.00
Interested parties may download bid package at http:/gec.guam,.gov or USPS Box rental $ 114.00
. . - Miscellaneous  $ 3,564.00
pick up at the Guam Election Commission office at 241 Farenholt Total expenses  § 6510.00
Avenue, Oka Building, Suite 202, Tamuning, Guam 96913. All Less expensés $ (6,510.00)
interested parties must register with the Guam Election Commission to o Ending balance $ 8,737.54
) g gy : avings
be able to participate in the bid. Starting balance $ 245126
This advertisement is paid with government funds. Dues $ 871.00
Interest $ 1.57
Sub-total $ 3,023.83
241 Farenholt Ave. ® Oka Bldg. Ste. 202 e Tamuning, Guam 96913 671. 477.9791 (tel.) Less Expenses $ (2,000.00)
® (71, 477.1895 (fax) vote@gec.guam.gov (e-mail) @ hitp://gec.guam.gov (website) Ending balance $ 1,023.83
CIZALE DU, -
‘artg, The GuaHm Council oE the Arts and JUDICIARY OF GUAM
5 o umanities en Guam Judicial Center
humanities ; v A 120 West 0'Brien Drive Hagatiia Guam 96910
. Will hald its Regular Manthly Board Meeting www.guamcourts.org

Tuesday, April %, 2024, at 3:00 pm
at 238 Archbishop Flores 5t. STE 202 2™ Foor gNA Bldg. Hagatna
This eeting will akso be en 2 foom Platform and Live Stresmed

GUAM CRIMINAL LAW AND PROCEDURE REVIEW COMMISSION
NOTICE OF PUBLIC MEETING

AEEHM The Guam Criminal Law and Procedure Review Commission will conduct a plenary meeting on Thursday, April 4,
2024 at 12:00 pm in the Guam Judicial Center, Judge Joaquin V.E. Manibusan, Sr. Memorial Courtroom, 120
West O'Brien Drive, Hagétiia, and by videoconference. The meeting will be streamed live on the Judiciary of
1, Call to Order Vil. Old Business Guam YouTube channel: https://www.youtube.com/channel/UCinFCWwIIp99fAeh9zidQdg
1. Rall Call « TCDs | Investments [Percent for the . CALLTO ORDER
II. PROOF OF DUE NOTICE OF MEETING
Hl. Approval of Minutes Arts funds) 2o Ili. DETERMINATION OF QUORUM
® March 12, 2024 = Masters Recognition Program IV. DISPOSAL OF MINUTES February 29, 2024
g i V. OLD BUSINESS
IV. Executive Directors Report VIIl, New Business . A. 2024 First Quarter Report Reminder and Subcommission Status Update.
V. FESTPAC 2024 = Percent of the Arts (GIAA, Bio Lab) VI. NEW BUSINESS
g A. Subcommission on Drugs & Other Criminal Offenses: Continued Discussion of Chapters Previously
V. Board Action IX. Annountements Presented and Presentation of Additional Recommendations for Discussion and Approval
= Travel Approval: Poetry Out Loud X. Adjournment (Next Reguiar Mtg: B. Suh:ommiss‘\ofn %rLCrimiTa\ Pm:edur%: Contir;ued Discussion udf Chapler? Previously Presented and
i u 14 2024 Presentation of Additional Recommendations for Discussion and Approva
* Review/Appraval: 13th FestPac May 14, 2024) C. Notice of Next Meeting: Thursday, June 6, 2024, Noon (Tentative)
Guam Delegation VII. Communications

VIl Public Comment
IX. Adjournment

e . am - . momae . ma .aw . m o we ot ey o



GUAM CRIMINAL LAW AND PROCEDURE REVIEW COMMISSION (CLRC)
PLENARY MEETING | THURSDAY, FEBRUARY 29, 2024
MINUTES
CALL TO ORDER

The meeting was called to order by Chairman Jonathan Quan at 12:01 PM.

PROOF OF DUE NOTICE OF MEETING

Chairman Quan noted that public notices of the meeting were published pursuant to the Open

Government Law and are included in the meeting packet.
DETERMINATION OF QUORUM
CLRC Research Assistant Rennae Meno called the roll.

CLRC Members:

Hon. Jonathan R. Quan, Present, Judiciary of Guam

Hon. Maria T. Cenzon, Present, Judiciary of Guam

Hon. Anita A. Sukola, Present on Zoom, Tumon

Atty. William Bucky Brennan, Present, Judiciary of Guam

Department of Corrections Director Fred Bordallo, Present, Judiciary of Guam
Chief of Police Designee Lt. Ron Taitano, (No response during roll call)

Atty. Joseph B. McDonald, Present, Judiciary of Guam

Atty. F. Randall Cunliffe, (Later indicated presence on Zoom after roll call)

Mr. Monty McDowell, (Later indicated presences on Zoom after roll call)

Public Defender Designee Atty. John Morrison, Present on Zoom, Office in Sinajana
Attorney General Designee AAG Steven Coaty, Present on Zoom from AG’s Office
Atty. Mike Phillips, (No response during Roll Call)

Miss Valerie Reyes, (No response during Roll Call)

Atty. Christine Tenorio, Present on Zoom, from AG’s Office

Atty. Phillip Tydingco, Present, Judiciary of Guam

Ex-Officio, Non-Voting Members,
Executive Director Andrew S. Quenga, Present, Judiciary of Guam
Compiler of Laws Geraldine Cepeda, Present, Judiciary of Guam

Chairman Quan acknowledged a quorum present.

DISPOSAL OF MINUTES: October 5, 2023, and December 7, 2023

The minutes from previous Plenary Meetings on October 5, 2023, and December 7, 2023, were

approved without objection.



OLD BUSINESS

A. Fourth Quarter Report

Executive Director Serge Quenga informed members that the Fourth Quarter report (months of
October to December 2023) was submitted on February 1* and is posted on the CLRC webpage
for review.

B. Subcommission on Drugs & Other Criminal Offenses: Continued Discussion of Proposed
9 GCA § 90106 (Correctional Medical Clinics) for Consideration and Approval

Former DOCO Chair Judge Elizabeth Barrett-Anderson presented the Subcommission’s
recommendation to add a new 9 GCA § 90106 - Correctional Medical Clinics (Attachment 1, pp. 1-
4).

Discussion:

Judge Barrett-Anderson stated this Commisson’s enabling legislation allows the Commission to
propose new provisions in addition to recommending amendments and repeals of existing
statutes. Judge Barrett-Anderson provided the historical background of this proposed section.
She stated this section is not new, that it was the product of the 2015 DOC Task Force put
together by herself as the AG of Guam and Lt. Governor Ray Tenorio in response to a judgment
by District Court Judge Munson in District Court of Guam Case No. CIV91-00020 and a consent
decree entered in that case when she was the AG of Guam in 1991. The Task Force formulated
medical clinics at DOC which have been operational under a memorandum of understanding and
which this proposed legislation will codify.

DOC Director Fred Bordallo disclosed that he was the on this 2015 Task Force when he was the
Chief of Police. He stated GMH and Behavioral Health are under a memorandum of
understanding with DOC but that this proposed legislation is a game changer.

Attorney Kathy Fokas Siguenza stated she was the attorney of record in this District Court case
where the U.S. justifiably sued the Government of Guam for inadequate practices at DOC. The
Task Force worked intensively and the U.S. dismissed the case.

Attorney Randy Cunliffe stated he supports this important matter and that he has worked since
the 80’s on getting more medical services for DOC. He suggested looking for medical equipment
from clinics when they upgrade to new equipment.

Attorney McDonald stated he is in support but questioned the funding for this provision.
Judge Barrett-Anderson replied that under the current arrangement DOC is responsible for
seeking budget appropriations for payment to GMH.

Chairman Quan stated it seems the process is working but that a statute will finalize it and
prevent modification. He sees no issue with this being addressed by the Commission as the
statute allows the Commission to repeal, amend or propose suggested legislation and DOC’s
operations are contained in Title 9.



Judge Maria Cenzon stated there is an executive order resulting in the MOU and agreed the
provision should be contained in statute rather than an executive order or MOU that can expire
or change. She noted Behavior Health’s long time difficulty hiring psychiatrists.

Attorney Philip Tydingco noted language referencing cooperative agreements and asked if such
agreements are necessary if services are mandated.

Judge Maria Cenzon stated a cooperative agreement would be best practice so that obligations
are in writing and suggested permissive language.

Executive Director Andrew Quenga suggested adding “may be” before “set forth” in subsection

(b).

Compiler of Laws Geraldine Cepeda suggested adding the word “any” before “cooperative
agreement.”

Judge Cenzon noted “cooperative agreement” is in subsection (a).

Chairman Quan called for a motion to accept the proposed section 90106 with “as may be set
forth” added to subsection (b) and the word “any” added to subsections (a), (b) and (c). The
motion was made and seconded. With no objection the proposed section 90106 was moved to
the final reading file.

C. Subcommission on Crimes Relating to Property: Continued Discussion of Chapters
Previously Presented and Presentation of Additional Recommendations for Discussion
and Approval

Subcommission Chair Attorney Phillip Tydingco introduced member Attorney William Brennan to
give the presentation.

Attorney Brennan continued the discussion of offense grading recommendations from the
August 31, 2023 Plenary Meeting, covering 9 GCA Chapters 43, 34, 46, 32 and 70. He reported
that the Subcommission met with Attorney McDonald on questions raised on Chapter 70. To
address concerns raised at the August 31, 2023 meeting on grading offense recommendations,
the Subcommission surveyed three states: New Jersey (Model Penal Code state), California
(common-law), and Hawaii (mixed).

Attorney Brennan presented updates and outlined proposed revisions and recommendations in a
PowerPoint presentation (Attachment 2).

e 9 GCA Chapter § 43.20 (Theft; Defined & Punishment Classified). Amend grading offense
values for theft as shown in table (Attachment 2, p. 4).
Discussion:
Comparisons made to N.J., California and Hawaii theft grading values. Recommendation is to
increase offense grading values only. No change is recommended for theft of statutorily
specific items (firearm, credit card, motor vehicle).



9 GCA § 34.60 (Criminal Mischief; Punished). Deletion of § 34.60(a) and amend grading
offense values for criminal mischief as shown in table (Attachment 2, p. 7).

Discussion:

Comparisons made to N.J., California and Hawaii theft grading values. Recommendation is to
increase offense grading values only.

Motion made by Attorney Tenorio to remove the category of violation with petty
misdemeanor to be valued from SO to $499. Attorney Tydingco seconded. Motion
carried with two members opposed.

9 GCA § 46.30. Issuance of Dishonored Checks.
0 Amend grading offense values for dishonored checks as shown in table (Attachment
2, p. 11).
0 Discussion: no further recommendations on this.

9 GCA § 46.35. Fraudulent Use of Credit Cards; Defined and Punished.
0 Amend grading offense values for fraudulent use of a credit card as shown in table
(Attachment 2, p. 12).
0 Discussion: tabled for further review.

9 GCA § 46.80. Impersonation; Identity Theft; Defined and Punished.
0 Amend grading offense values for impersonation and identity theft crimes as shown
in table (Attachment 2, p. 13).
0 Discussion: tabled for further review.

9 GCA § 46.102. Mortgage Fraud; § 46.103. Classification of Offense.

0 Amend to classify a violation of § 46.102 (mortgage fraud) only as a second degree
felony and remove all other grading offense values in § 46.103 as shown in
Attachment 2, pp. 14-15).

0 Discussion: Subcommission could not envision fact pattern where values would be
that low. Should all be encompassed as a second degree felony.

9 GCA Chapter 32. Financial Exploitation of the Elderly and Individuals with Disabilities.
O Repeal chapter. (Attachment 2, p. 16).
0 Discussion: tabled for further review.

9 GCA Chapter 70. Miscellaneous Crimes. Article 1. Protecting Animal Welfare and Safety Act

0 § 70.15(h) definition of “officer.” Amend to delete “by the Chief of the Guam Police
Department or by the Director of the Department of Agriculture.” (Attachment 2, p.
17).

= Discussion: Remove restriction on authorization of “officer.” It should be
whatever is authorized by law.

0 §70.20. Animal Neglect. Amend (a) to remove recklessly. Amend (b) and (c) to clarify
that animal neglect is a “violation” and to remove the fine amount (Attachment 2, p.
18)



= Discussion: Recklessness has a more of a civil aspect. Amendments clarify
that the offense is a “violation.” Fine for a “violation” is in 9 GCA §80.50(d).
§ 70.25. Animal Abuse. Amend (a) to remove “recklessly or with criminal negligence.”
(Attachment 2, p. 19).
= Discussion: Removed mens rea of recklessly or with criminal negligence.
Believe purpose was to punish intentional and knowing animal abuse
conduct.
§ 70.35. Animal Fighting. Amend (a) to delete last sentence. Amend (d) to remove
penalties. (Attachment 2, p. 20).
= Discussion: Amendment to (a) addresses the federal ban on cockfighting.
Amendment to (d) is consistent with the effort to make criminal penalties
consistent with 9 GCA Chapter 80 (Disposition of Offenders). Seizure process
to be reviewed by Criminal Procedure Subcommission.
§ 70.50. Animal Abandonment. Amend (b) to remove fine. (Attachment 2, p. 21).
= Discussion: Fine covered in the general statute.
§ 70.55. Failure of a Motorist to Render Aid to an Injured Animal (Attachment 2, p.
22). Repeal section.
= Discussion: Questioned whether this has ever been prosecuted. Dangerous
to render assistance on a highway.
§ 70.60. Leaving Animals Unattended in Motor Vehicles; Penalty; Authority of
Officers. Amend (a)(2) to delete “or outside.” (Attachment 2, p. 23).
= Discussion: Language “or outside” makes no sense.
§ 70.65. Defenses; Exceptions. Amend to delete (g)(2) in its entirety. Amend (g)(3) to
delete “except for dogs and cats.” (Attachment 2, p. 24).
= Discussion: Cockfighting banned under federal law. Dogs and cats are
consumed by some cultures.
§ 70.80. Sentencing Provisions. Amend (b)(1) replace “shal
(Attachment 2, p. 25).
= Discussion: Ordering a psychological exam should be at the court’s
discretion.
§ 70.320. Intoxication of Persons Under the Age of Twenty-One. Amend (c)(1) to
define the offense as a misdemeanor. (Attachment 2, p. 26).
= Discussion: Clarification.
§ 70.330. Possession of Cannabis by Persons Under Twenty-Years of Age. Amend to
define the offense as a violation. (Attachment 2, p. 27).
= Discussion: For consistency with possession statute. Recommend to move
this section to controlled substances.
§ 70.420. Jet Ski Operation, Tumon Bay and Pago Bay. Amend to remove exception
for entry and exit through channel. (Attachment 2, p. 28).
= Discussion: Inconsistent to allow entry and exit but prohibit use inside the
bays.
§ 70.430. Unlawful Use of Telephone; Defined & Punished. Repeal section.
(Attachment 2, p. 29).
= Discussion: Section regarding party lines is obsolete.
§ 70.450. Blacklisting Employees. Repeal criminal parts (a) and (b). (Attachment 2, p.
30).
= Discussion: Questioned the need for the criminal provisions. Remove only (a)
and (b). Move (c)-(i) to civil statutes.

III ”

with  “may.



VI.

VII.

VIIL.

Chairman Quan called for a motion to accept the recommended changes with the exception of
the tabled sections. Without objection the motion carried and was moved to the final reading
file.

NEW BUSINESS

A. Subcommission on Crimes Against Persons: Continued Discussion of Chapters
Previously Presented and Presentation of Additional Recommendations for Discussion
and Approval.

Subcommission Chair Attorney McDonald presented updates and outlined proposed revisions
and recommendations in a PowerPoint presentation (Attachment 3).

e Subcommission reports “no action” for Chapters 93, 91, 71, 40, and § 31.30. (Attachment 3,
pp. 3-13).
0 Discussion: Summarized the Subcommission’s review and scrutiny of these chapters.
Review included considering other jurisdictions, policy questions and possible
amendments. Subcommission ultimately recommends no action.

e §19.60. Terrorizing. Amend (a). (Attachment 3, p. 14)
= Discussion: Tabled for further review.

Chairman Quan called for a motion to accept the recommended changes with the exception of
the tabled section. Without objection the motion carried and was moved to the final reading file.

B. Notice of next meeting: Thursday, April 8, 2024, Noon (Tentative)

Chairman Quan informed Members that the next meeting is Thursday, April 4th, 2024, at noon.
Communications

None.

Public Comment

None.



IX. Adjournment
Chairman Quan adjourned the meeting without objection.

Respectfully submitted this 4™ day of April, 2024.

59

Andrew S. Quenga,‘fxecutive Director

As set out above, the minutes of the February 29, 2024 meeting were approved by the CLRC at
the April 4, 2024 meeting.

dge Jonat‘i;ar% Quan, Chairman

Dated: ‘%/ / 7/ iy




ATTACHMENT 1 - DOCO PRESENTATION

Report of the Subcommission on
Drugs and Other Criminal Offenses

Proposed 9 GCA § 90106
Correctional Medical Clinics

Members: Hon. Maria T. Cenzon (Chair), Hon. Elizabeth

Barrett-Anderson, Compiler of Laws Geri Cepeda, DOC

Director Fred Bordallo, Atty Mike Phillips, Ms. Valerie
Reyes, Atty Kat Siguenza

1

Suggested new provision

(b) All outpatient mental health services operations at the DOC
Correctional Behavioral Health Clinic shall be under the general cognizance and
authority of Guam Behavioral Health & Wellness Center (GBHWC) to ensure
delivery of services including, but not limited to providing a mental health
director, psychiatric physician and clinical psychology services, nursing services;
clinic staff; records services; supplies; and training, to the extent necessary to
satisfy this section those services set forth in a cooperative agreement between
GBHWC and DOC.

(c) The DOC, GMHA, and GBHWC shall annually submit sufficient
budgetary justification and appropriation requests to fund all operations
pursuant to the continuing cooperative agreements between the DOC and
GMHA.

(d) DOC and GBHWC. GMHA and GBHWC shall deliver health care services
at the Correctional Medical Clinic and Correctional Behavioral Health Clinic,
respectively, at the most economical costs, implement best practices, and
promote financial accountability to DOC.

Suggested new provision

9 GCA § 90106. Correctional Medical Clinics.
There are hereby established facilities within the Department of Corrections

(DOC) designated as the “Correctional Medical and Dental Clinic” and the
' “Correctional Behavioral Health Clinic” to address and respond to the medical,

dental and mental health needs of all inmates and detainees within the prison
population based on standards and procedures recognized by the National
Commission on Correctional Health Care and consistent with community standards
of care to further ensure the constitutional rights of inmates and detainees to proper
health care.

(a) All outpatient medical and dental clinical operations at the DOC Correctional
Medical Clinic shall be under the general cognizance and authority of the Guam
Memorial Hospital Authority (GMHA) to ensure delivery of services including, but
not limited to providing a medical director; physician and nurse practitioner services;
nursing services; clinic staff; pharmaceutical services; medical records services;
medical supplies; and training, to the extent necessary to satisfy this section those
services set forth in a cooperative agreement between GMHA and DOC.

2

Suggested new provision

(1) GMHA and GBHWC shall provide written reports to DOC one month after
each fiscal quarter detailing services rendered and supplies used during the
previous quarter, including applicable costs and administrative fees. The system
' for payment by DOC to GMHA and GBHWC shall be established with the
} Governor’s Office, the Bureau of Budget Management & Research (BBMR), and
the Department of Administration (DOA) to ensure GMHA and GBHWC has a
regular commitment of funding secured solely and exclusively for paying GMHA
and GBHWC on time for health care services, medical supplies, and for the timely
payment to pharmaceutical vendors to prevent any future risks of credit hold.

(2) Allotments shall be made to GMHA and GBHWC in advance of services
rendered and medical and pharmaceutical supplies, based on the previous fiscal
year budget, and adjusted for any under-utilization or over-utilization from the
previous fiscal year. Quarterly allotments shall be released on October 1, January
1, April 1, and July 1, of each fiscal year.

(3) GMHA and GBHWC shall submit to DOC expenditures statements post

fiscal year that certify funds were spent in accordance with actual allocations.
4
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ATTACHMENT 2 - CRIMES RELATING TO PROPERTY PRESENTATION

Preliminary Review

Chapters Remainin,
Completed (by Chapter) P &

. . * 9 GCA Chapter 32 (Financial Exploitation ¢ 9 GCA Chapter 4 (General Principles
Subcommittee on Crimes of eldery) of bl
* 9 GCA Chapter 34 (Arson, Negligent
. Burning, Cn?iminal Isllischief) e : gocliigﬁactirz)anptg;r}sap(ifatct:;;npt’
Relating to Property Update -3 GCA Chapter 37 (urdry) '
+ 9 GCA Chapter 40 (Robbery) * 9 GCA Chapter 49 (Government
- . - * 9 GCA Chapter 43 (Theft and Related Bribery, Other Unlawful Influence and
Guam Criminal Law Review and Procedure Commission Offenses) Related Offenses)
February 29, 2024 * 9 GCA Chapter 46 (Forgery, Fraudulent * 9 GCA Chapter 69 (Antitrust Law)
Subcommittee Chairperson: Phillip J. Tydingco, Esq. Practices & Telephone Records) « 10 GCA Chapter 60 (Firearms)
Subcommittee Members: F. Randall Cunliffe, Esq., Mr. Monty McDowell, William B. Brennan, Esq. * 9 GCA Chapter 47 (Trademark

Counterfeiting Act)

* 9 GCA Chapter 48 (Notification of
Breaches of Personal Information)

* 9 GCA Chapter 70 (Miscellaneous Crimes)

9 GCA Chapter 43 Theft Grading

Offense Level (Guam) | Existing Statute Recommended Change | Current Sentence (enhancements in other statutes), fines,
probation/parole, restitution also governed by statute
Violation

$0-$49.99 $0-$499.99 0-60 days.

Items for Today

$50.01-5499.99 $500.00-52,499.99 0-1 year
« Offense Grading Recommendations from August 31, 2023 $500.01-51,499.99 $2,50000-64,999.99  0-5 years (9 GCA 80.30), first offender 0-3 years (80.31)

Meeting

2" Degree Felony >$1,500.00 2 $5,000.00 5-10 years (9 GCA 43.20), mandatory minimum except for first time felony
and theft offender in which case 0-5 years
¢ 9 G.C.A. Chapter 70 Recommendations

California Theft (Cal Penal Code § 484-502.9)

Grand Theft - (487) (a) money, labor, real property or personal property taken is of a value exceeding $950.00, except: also grand theft specific
circumstances/items regardless of value

Petty Theft — value less than $950.00

489 and 1170(h] sentence)
If theft involves firearm 16 months, two or three years
Certain animal carcasses Not exceeding one year, fine of $5,000 or both
Grand Theft All others Jail not exceeding one year if misdemeanor or if felony — 16 months, two years.

or three years jail
Petty Theft Less than $950 Up tosix (6) months jail, $1,000.00




Current Sentence (enhancements in other statutes), fines,
probation/parole, restitution also governed by statute

-
| offense Level (Guam) Recommended Change

Petty Misdemeanor $0-$49.99
Misdemeanor $50.01-5499.99

3" Degree Felony $500.01-$1,499.99

2 Degree Felony 2$1,500.00

Hawaii - By Degree

$0-$499.99
$500.00-52,499.99
$2,500.00-54,999.99
2 $5,000.00

0-60 days

0-1 year

0-5 years (9 GCA 80.30), first offender 0-3 years (80.31)

5-10 years (9 GCA 43.20), mandatory minimum except for first time felony
and theft offender in which case 0-5 years

nse Level (Hi

Sentencing Factor Sentence by statute (statutory, with separate provisi

aggravating and mitigating sentence) (Title 37 Section 706
& .

Property or services exceeds $20,000.00, a firearm, dynamite or other explosive, 10 years
property or services during emergency period, property from person 60 or older,
property or services value exceeds $750 from person 60 or older, motor vehicle
(Class 8 Felony)

2" Degree (7t 1) Theft of property from another, or value of property or services exceeds $750, 5 years
other specific products (Class C Felony), first offender minimum sentence plus
e

37 Degree (708-832) Theft of property or services exceed $250, or gas, diesel other petroleum value 1 year
not exceeding $750 (misdemeanor)

‘Theft of property or services not in excess of $250 (petty misdemeanor) 30 days

Shoplifting Shoplifting also incurs statutory civil lability.

9 GCA Chapter 34 Criminal Mischief
Grading

-
* Recommend deletion of Subsection 34.60(a) to clarify punishment is based
on offense grading value only

* Recommend amendment to offense grading value for Criminal Mischief:

Violation $0.01 - $24.00 $0.00 - $49.99

Petty Misdemeanor $24.00 - $49.99 $50.00 - $499.99

Misdemeanor $50.00 - $499.99 $500.00 - $2,499.99

31 Degree Felony > $500.00 $2,500.00 - $4,999.99

2" Degree Felony - 2 $5,000.00

Current Sentence (enhancements in other statutes), fines,
probation/parole, restitution also governed by statute

-
Offense Level (Guam) Recommended Change

Petty Misdemeanor $0-$49.99 $0-5499.99 0-60 days
$50.01-5499.99 $500.00-52,499.99 01 year

3" Degree Felony $500.01-$1,499.99

2 Degree Felony 2$1,500.00

New Jersey - By Degree

Offense Level (NJ) | Senten
2C:20

Second degree Value greater than $75,000.00, human remains, CS greater than 1 kg

Third degree

$2,500.00-54,999.99
2 $5,000.00

0-5 years (9 GCA 80.30), first offender 0-3 years (80.31)
5-10 years (9 GCA 43.20), mandatory minimum except for first time felony
and theft offender in which case 0-5 years

g Factor Sentence by statute (statutory, with separate provisions for
‘aggravating and mitigating sentence) (2C:43-6)
5-10years, up to $150,000.00
35 years,

device, other

Fourth degree
*restitution and speci

Not to exceed 18 months, up to $10,000.00fine

9 GCA Chapter 34 Criminal Mischief Grading

Violation $0.01 - $24.00 $0.00 - $49.99

Petty Misdemeanor $24.00 - $49.99 $50.00 - $499.99

Misdemeanor $50.00 - $499.99 $500.00 - $2,499.99

3" Degree Felony 2 $500.00 $2,500.00 - $4,999.99

2% Degree Felony -

2 $5,000.00

California - value of damage - Cal Pen Code 594

Offense Level (Ca)
594 and 1170(h

entencing Factor entence by statute (with separate proy
sentence]

16 months, one, two or three years, fine not more than $10k, or if damage

more than $10k, fine up to $50k

One year in jail, fine of $1,000

One year in jail, fine of not more than $5,000

ions for aggravating an

Felony Damage $400 or more

Damage less than $400

Misdemeanor Damage less than $400 but prior
vandalism conviction or affixing graffiti



9 GCA Chapter 34 Criminal Mischief

Grading

Violation

Recommended Change

$0.01 - $24.00 $0.00 - $49.99
Petty Misdemeanor $24.00 - $49.99 $50.00 - $499.99
Misdemeanor $50.00 - $499.99 $500.00 - $2,499.99
3" Degree Felony 2 $500.00 $2,500.00 - $4,999.99
2 Degree Felony - >$5,000.00

Hawaii - 708-823 (criminal property damage) - By Degree

-
dis,

ion
T5t Degree (708-820) Property of another by means other than fire, value exceeding $20k, property  10years
during emergency, or certain eq

excess of $1500 (Class B Felony)

27 Degree (708-821) Damage property of another in a eding $1500 To $20k, specific Syears

property in value exceeding $500 - $1500 (Class C Felony)

Damage property of another in amount exceeding $500 to $1499, or by widely 1year

'dangerous means, or specific types of property (misdemeanor)

Damage property of another without consent (petty misdemeanor) 30days
‘Age Crim Property Two convictions of first or second, separate misdemeanor, damages property of 1 year
Damage (708-823.5) another without consent (misdemeanor)

raffiti (708.823.6)

G In addition to property damage crimes, sentenced to remove graffiti within 30
days of sentencing, community service for two years removing graffiti

9 GCA Chapter 46 (Forgery, Fraudulent
Practices & Telephone Records)

¢ Recommend amendment to offense grading values for dishonored
checks (Section 46.30)

Violation - -
Iy itz 2 $250.00 2 $500.00
Misdemeanor $250.01 - $1,000.00 $500.01 - $2,499.99
31 Degree Felony >51,00000 $2,500.00 - $9,999.99
2 Degree Felony - >10,000.00
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9 GCA Chapter 34 Criminal Mischief Grading

Violation

$0.01 - $24.00 $0.00 - $49.99

Petty Misdemeanor $24.00 - $49.99 $50.00 - $499.99

Misdemeanor $50.00 - $499.99 $500.00 - $2,499.99

3" Degree Felony 2 $500.00 $2,500.00 - $4,999.99
21 Degree Felony - > $5,00000
New Jersey (2€:17-3) - by pecuniary loss

+ Purposely or knowingly damages tangible property of another or damages tangible property of another recklessly or negligently in the
employment of fire, explosives or other dangerous means listed . . . or

Purposely, knowingly or recklessly tampers with tangible property of another so as to endanger person or property, including the damaging or
destroying of a rental premises by a tenant in retaliation for institution of eviction proceedings.

Offense Level (NJ) 2C:20-2 Sentence by statute (statutory, with separate pro
at

ti d entence) (2(
510 years, up to $150,000.00
Pecuniary loss of $2000 or more, or other specific property damage. 35 years, up to $15,000.00 fine
Pecuniary loss of $500 to $2000, or other specific property damage Not to exceed 18 months, up to $10,000.00 fine

*Graffiti also order for restitution, community service including removing

9 GCA Chapter 46 (Forgery, Fraudulent
Practices & Telephone Records)

¢ Recommend amendment of offense grading values for fraudulent use of
credit card Section 46.35(d):

Offense Level Existing Statute Recommended Change

Violation -

Petty Misdemeanor

2 $500.00
Misdemeanor <$500 $500.01 - $2,499.99
31 Degree Felony >$500 $2,500.00 - $9,999.99

2 Degree Felony 2$10,000.00



9 GCA Chapter 46 (Forgery, Fraudulent
Practices & Telephone Records)

* Recommend amendment to offense grading values for Impersonation
and Identity Theft crimes Section 46.80(c)

Violation

Petty Misdemeanor > $500.00
Misdemeanor = $500.01 - $2,499.99
31 Degree Felony <$5,000.00 $2,500.00 - $9,999.99
2 Degree Felony 2> $5,000.00 2$10,000.00

9 GCA Chapter 46 (Mortgage Fraud)

* Recommend amendment to Sections 46.102 and 46.103 to update offense grading
for Mortgage Fraud to Second Degree Felony.
46.102 Mortgage Fraud.

(a) A person commits the offense of mortgage fraud if the person does any of the following with the intent to defraud:
(1) knowingly makes any material misstatement, misrepresentation, or omission during the mortgage lending process, intending that it be
relied upon by a mortgage lender, borrower, or any other party to the mortgage lending process;
(2) knowingly uses or facilitates the use of any material misstatement misrepresentation, or omission, during the mortgage lending process,
(s ending tha it b rlied upor by » mortgage ender, bortower or any cther party to the mortgage ending process;
3
(4

files or causes to be filed with the Department of Land Management any document that the person knows contains a material
misstatement, misrepresentation, or omission; or

receives any proceeds or any compensation in connection with a mortgage loan that the person knows resulted from a violation of this
Section.

(b) any other
46.103 Mortgage Fraud.

civil, or criminal penalties, a person who violates Section 46.102(a) is guilty of a second degree felony.

(@) Notwithstanding any other administrative, civil, or criminal penalties, a person who violates §46.102(a) of this Chapter is guilty of a

“ hen the val ds Three Hundred Dollars { butislessth Th d-Dollars (61
(2)-third-degree-fek hen the value " Th d Dollars-{$1,000} butisless-than-Five-Th & Dellars{$5,000);
3143} d-degs " he-val ds-FiveTh d Dollars (5,

(41) second degree felony when the abject or purpose of the commission of an act of mortgage fraud s other than the abtaining of something of
monetary value; at

(52) second degree felony when the object or purpose of the commission of an act of mortgage fraud is the obtaining of sensitive personal identifying
information, regardiess of the value.

h ination-of the-d : i Subsection{al by the totatvalue of o -
(€3) Fhe o e o et ion o) PV PARY TR RN 3

(b) Each residential or commercial property transaction offense under this part constitutes a separate violation.

9 GCA Chapter 46 (Forgery, Fraudulent

Practices & Telephone Records)

* Recommend amendment to Section 46.103 to update offense grading
values for Mortgage Fraud.

Violation - -

Petty Misdemeanor

Misdemeanor $300.01 - $1,000.00

3 Degree Felony $1,000.00 - $ 4,999.99

2 Degree Felony > $5,00000 Mortgage Fraud
14

9 GCA Chapter 32 (Financial Exploitation of
Elderly and Individuals with Disabilities)

Previously recommended repeal of entire Chapter

* Subcommittee Concerns: vulnerable victim sentencing enhancement
and theft statute provide sufficient criminal prohibition; conflicting
mens rea language throughout statute.

Update February 2024:

* Subcommittee reviewing additional source and background material
¢ Potential Civil Cause of Action?

e Recommend to table this item pending further review




9 GCA Chapter 70 (Miscellaneous Crimes)

Recommend Amendment to 7 GCA Section 70.15(h) in definition section of the
“Protecting Animal Welfare and Safety (PAWS) Act or Pugua’s
Law.”

Section 70.15(h)
h) Officer means a member of the Guam Police Department, a Mayor of Guam, an Animal
Cé)ntrol Oﬁgcer al_gonservatlon Off|cer or any other person authorlzed,\by law

ricultur
& 3

=

Recommend Amendment to 7 GCA Section 70.20(b) of the “Protecting Animal
Welfare and Safety (PAWS) Act or Pugua’s Law” to clarify animal neglect on
previous slide is a violation as distinguished from “animal abuse”.

Section 70.25 Animal Abuse

(a) A person commits the crime of Animal Abuse if, except as otherwise
authorized by § 70.65 of this Article, the person intentionally; or knowingly;

1) causes physical injury to an anlmaI

2) causes serious physical injury to an animal; or

3) causes the death of an animal.

(b) Animal Abuse under Subsection (a)(1) of this Section is a misdemeanor.

fArlnmal Abuse under Subsection (a)(2) or (a)(3) of this Section is a third degree

elon

(c) Each act or omission in violation of Subsection (a) of this Section shall

constitute a separate offense.

9 GCA Chapter 70 (Miscellaneous Crimes)

9 GCA Chapter 70 (Miscellaneous Crimes)

Recommend Amendment to 7 GCA Section 70.20(b) and 70. 15(1) of the

“Protecting Animal Welfare and Safety (PAWS) Act or Pugua’s Law” to clarify
alnémal neglect is a violation as distinguished from “animal abuse” on next
slide

Section 70.20 Animal Neglect
(a) A person commits the offense of Animal Neglect if, except as otherwise authorized by § 70.65
of this Article, the person (1) |ntent|onallyg knowmgly—er—reeklessltfalls to provide minimum
care for an animal in the person’s Fossessmn or (2) recklessly or with criminal negligence
causes physical injury to an animal in the person’s possession.

Animal Neglect isa violation a-e by-afineotn

(b

(c) Each act or omission in violation of Subsection (a) of this Section shall constitute a separate
offense violation.

;gc&n??ﬁend and clarifying “physical injury” definition in 70.15(j):
J
Physical injury means physical trauma, impairment of condition, or pain or illness produced by
V|olence or by_a thermal or chemlcal agent -
VP Y ,.f | + l’LYr icti bl ,l flow-t lnmk ¥

o ’.\ mange orotherskin-disease or i ion”
& 5 P g

9 GCA Chapter 70 (Miscellaneous Crimes)

Recommend Amendment to 7 GCA Section 70.35 of the “Protecting
Animal Welfare and Safety (PAWS) Act or Pugua’s Law”.

§ 70.35. Animal Fighting
(a) No person shall cause, sponsor, aid, abet, arran$e hold, or encourage any animal to fight,
menace, or injure another anlmal for the purpose of sport, amusement or pecuniary gain.

S s notapplviy i anu- L k:lu:
PPTY gh

(c) Any violation of Subsection (a) of this Section shall constitute Animal Fighting, which is a third
degree felony.

(d) Netwith ding-any-otherprovisi £ law; the penalty for a violati £ Subsection{a)-of
this Seeti hall b i tin ionalfacilitv i i i

y person conV|cted of any
violation of this Section may be subject to seizure of any personal property, including vehicles,
and real property at which the animal fight was staged.
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Recommend Amendment to 7 GCA Section 70.50 of the “Protecting
Animal Welfare and Safety (PAWS) Act or Pugua’s Law”.

§ 70.50. Animal Abandonment

(a) A person commits the offense of Animal Abandonment if the person
intentionally, knowingly, or recklessly leaves a domestic animal at a location
without providing for the animal’s minimum care as defined in § 70.10.1(g) of
this Article.

(b) Animal Abandonment is a violation-thatshal-be-subject-to-a-fine-of-not-more

(c) (c) Each act in violation of Subsection (a) of this Section shall constitute a
separate offense.

Recommend Amendment to of 7 GCA Section 70.60(a)(2) of the
“Protecting Animal Welfare and Safety (PAWS) Act or Pugua’s Law”.

(§)f7fp.60. Leaving Animals Unattended in Motor Vehicles; Penalty; Authority of
icers.
(a) For the purposes of this Section:

(1) Vehicle means a car, truck, camper, trailer, or other form of
transportation in which an animal can be transported.

(2) Extreme temperature means an extremely cold or high temperature;
insilii(le)qr—eu%siée of a vehicle, that could endanger an animal’s health, safety, or
well-being.

9 GCA Chapter 70 (Miscellaneous Crimes)

9 GCA Chapter 70 (Miscellaneous Crimes)

= z—

= z—

9 GCA Chapter 70 (Miscellaneous Crimes)

Recommend Repeal of 7 GCA Section 70.55 of the “Protecting Animal
Welfare and Safety (PAWS) Act or Pugua’s Law”.

§70.55Fail £ 3 Motorist to-Render Aid-to-annjured-Animak
A its the off £ Animal i th i i krowingl L
AN Rt A AT A SRR i P AT VALY
Actiele:
e—far-Ap ho-while-operating tor-vehicle; tAghy-inj et t-dog-orHivestock, S
Hickens, shall stop-and-rend b-assi be possible and-safe to-provide. and shall diately
t ) death to the animal’ Iath tth b ined-andlocated
ity fo to raak tact with the animal th £ th . hicleshalli diately
port th ident and-location-to-a-p e imal control officer 7
(b} Aviolation of Subsection (a)-of this Section shal b ishable by a-fineof not than Three Hundred
b} ta} P ¥
Dollars {5300} per offense.
22

9 GCA Chapter 70 (Miscellaneous Crimes)

Recommend Amendment to of 7 GCA Section 70.65(g)(2) and (3) of the
“Protecting Animal Welfare and Safety (PAWS) Act or Pugua’s Law”.

§ 70.65. Defenses; Exceptions

(g) Sections 70.10 to 70.85 of this Article shall not apply to:




Recommend Amendment to of 7 GCA Section 70.80 of the “Protecting
Animal Welfare and Safety (PAWS) Act or Pugua’s Law”.

§ 70.80. Sentencing Provisions.
(g) Sections 70.10 to 70.85 of this Article shall not apply to:

Eb{ Evaluation & Treatment.

1) In addition to any other sentence it may impose, the court shalt may order the
defendant convicted of a felony crime under this Article to undergoa psychiatric,
psychological, or mental health evaluation, and if warranted by the condition of the
defendant, shalt may order the defendant to undergo appropriate care or
treatment.

Recommend Amendment to 7 GCA Section 70.330 of The Guam Social
Host Act And Possession Of Cannabis By Persons Under Twenty-one
(21) Years Of Age

§ 70.330. Possession of Cannabis by Persons Under Twenty one (21) Years of Age.
Any person under twenty-one (21) years of age possessing cannabis shall be guilty of a violation

9 GCA Chapter 70 (Miscellaneous Crimes)

9 GCA Chapter 70 (Miscellaneous Crimes)

and subject to a One Hundred Dollar ($100.00) fine
welv (1 2) hs-fort first-offe andaTwoH

driver’s licensefort

dred-Fifty Doll r{S$S250.00)

9 GCA Chapter 70 (Miscellaneous Crimes)

Recommend Amendment to of 7 GCA Section 70.320(c)(1) of the The
Guam Social Host Act And Possession Of Cannabis By Persons Under
Twenty-one (21) Years Of Age

§ 70.320. Intoxication of Persons Under the Age of Twenty-One.

(c) Any person who violates this Section:

(1) shall be guilty of a misdemeanor. punished-by-a-fine-ef-net-more

9 GCA Chapter 70 (Miscellaneous Crimes)

Recommend Amendment to 7 GCA Section 70.420

§ 70.420. Jet Ski Operation, Tumon Bay and Pago Bay.

No person shall operate a jet ski or water ski within the reef along Tumon Bay
and Pago Bay except-thatajetskimay-beoperatedinthechannelto-enteror
exit Tumeon-Bay-and-Page-Bay. This prohibition shall not apply to the use of jet
ski for emergency rescue or for law enforcement purposes. Any person who
violates this Section is guilty of a misdemeanor.



9 GCA Chapter 70 (Miscellaneous Crimes)

Recommend Repeal of 9 GCA Section 70.430

9 GCA Chapter 70 (Miscellaneous Crimes)

Recommend Repeal of 9 GCA Section 70.450

FAYYS : blicofficial fter-having di
70430 o of Telephone: Defined & Pupkched. i B et o attermp i + by wordor writing of any Knd of untrues o
personis gultystunlawiuliusng s cclephonehen e L e formedthotthepariylineonp . annar consp Contras by » ey AN . fo brevent, Seh
¥ H AP AN SR (AP SO A A T o T SR Ao 7 / Y Y ; Y MG g D e e e geney
emergency. TR AL LN AR - IR N O D o aced
) ) - ) ) et pubhe i q VAN et e e haraed barson tob
b As used i th partyline meansa fewoi2) " e Hagency dis person,
b b each station b & & o teleph b iy e L i3 ‘to-whom stch
 As usedinth ablefor publi 4 AN D e &
< ed-in this Section, 8 4 hich-property-orh e Jeopardy-and the promp by threats of injury, intimidati £ 1 H inati ith-oth
summoning of aid-is-essentiak O DY ERFEAts o1 iy 1! 7 >
W | i t ;
) NN e e LRSI e
i i 0’ i DAY YA AN AR LN @ Paton
isavielatien: hallbe liable i | /o onal darmagas b [ dice o . +¢
gency p 2 person;
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on Crir Relating to Property - Feb. 29, 2024
[chapter number, name [section No-Change AMEND REPEAL REPEAL & RE-ENACT TABLE
143 - Theft and Related Offenses
(grading values)}43.20 Amend
The Subcommittee on Crimes Related to Property continues its work and will finalize pA-Criminal Mischiel. e o
' submit its finalized recommendations and worksheets for Commission Review. ' - . {grating values]34.60 Amend
~Forgeny et
(dishonored check: )|46.30 Amend
(fraudulent credit card values)|46.35 Amend
et grading vlues|46.80 Amend
|2 |2 Ja6.102 Amend
f a n 0 u f grading values, etc.|46.103 Amend
32 - Financial Exploitation Elderly Table
[70 - Crimes
70.15 Amend
70.20 Amend
H H . H H 70.25 Amend
Subcommittee Chairperson: Phil Tydingco o fmend
. . s [70.50 Amend
Subcommittee Members: F. Randall Cunliffe, Monty McDowell, William (Bucky) Brennan 7055 Repeal
170.60 Amend
70.62 Amend
70.65 Amend
7080 Amend
70.320 Amend
70.330 Amend
70.420 Amend
70.430 Repeal
7050 Repeal




ATTACHMENT 3 - CRIMES AGAINST PERSONS PRESENTATION

Crimes Against Persons Subcommission
Criminal Law & Procedure Review Commission

Members and ex officio members
GPD Chief Steve Ignacio
GPD Major Manny Chong
GPD Lt. Ron Taitano

Public Defender Steve Hattori
| Dep. Public Defender John Morrison
/ Assistant Attorney General Christine Tenorio

Assistant Attorney General Sean Brown
Attorney Joseph B. McDonald

RECOMMENDATIONS FOR 9 GCA CHAPTERS 93, 91, 71, 40, 31, 19
PRESENTATION BY J. MCDONALD
SEVENTH PLENARY MEETING
FEB. 29, 2024

OVERVIEW

Chapter Sections Recommendation
93 CSC Assessment and Rehabilitation Act No action
91 Infant Child’s Right to Life Act No action
’ 71 Gun Free School Zone Act No action
40 Robbery No action
31 31.30 Child Abuse No action
19 19.60 Terrorizing Amend

Crimes against Persons Subcommission Update

e Seriatim communications to facilitate meetings
* Gloria Duenas assisting with research
e GPD Lt. Ron Taitano designated by Police Chief Steve Ignacio to

replace Major Manny Chong

e Chapter by chapter review at each meeting

Chapter 93 CSC Assessment and Rehabilitation
Act

No action reported out. However, these statutes were
scrutinized:

* §93.20 Standardized Procedure

e §93.30 Assessment Required

e §93.35 Treatment and Testing Required

e §93.50 Report to the Legislature



§ 93.20. Criminal Sexual Conduct Assessment:
Standardized Procedure

(a) The Superior Court of Guam shall be the lead agency along with the Department of Corrections, the Guam Parole
Board, the Guam Police Department, and the Guam Behavioral Health and Wellness Center (the Assessment Team)
shall cooperate to develop and implement the following: (1) A standardized procedure for the assessment of individuals
accused or convicted of sexual offenses for dangerousness and risk for recidivism. The assessment may include the use

of physiological testing, in conjunction with a thorough psychiatric evaluation, comprehensive sexual history, and

clinical expertise or such other test of the offender as deemed appropriate by the Assessment Team. The assessment
procedure developed pursuant to this Section shall recommend treatment or rehabilitation that is appropriate to the
needs of the particular offender and which is aimed at reducing dangerousness and risk of recidivism or shall indicate
whether no treatment or rehabilitation is known or predictable that will reduce dangerousness or risk of recidivism. (2)
A system of programs for treatment and rehabilitation of individuals convicted of criminal sexual conduct offenses
which can be utilized by offenders who are placed on probation, incarcerated at the Department of Corrections, placed
on parole, or placed in community corrections, or released on probation or parole, or discharged from prison.

—

(b) The procedures for treatment and rehabilitation required to be developed by Subsection (a) of this Section shall be
implemented only to the extent monies are available; provided that, in all cases, persons referred or ordered to receive
treatment or rehabilitation shall do so at their own expense, unless such person is determined to be indigent.

(c) The Superior Court of Guam, the Department of Corrections, the Guam Parole Board, the Guam Police Department,
and the Guam Behavioral Health and Wellness Center shall cooperate to develop a schedule of fees sufficient to cover
the costs of assessment, testing, and treatment as required by this Section. All persons referred or ordered to receive
assessment, testing, or treatment shall be made to pay for such, in accordance with the fee schedule, except in such
cases where the person is determined to be indigent, at which point the government of Guam may provide access to
government funded or government contracted service providers, if available.

Eid of Felons

(a) Each person sentenced by the court for a criminal sexual conduct felony committed on or after the

effective date of this Act shall be required, as part of any sentence, to undergo periodic assessment,
treatment, and rehabilitation which is appropriate to such person based upon the recommendations of
the assessment made pursuant to § 93.30 of this Chapter, or based upon any subsequent

r recommendations by the Department of Corrections, the Probation Office, the Parole Board or the
Superior Court of Guam, whichever is appropriate. Any such testing or treatment shall be at such

person's own expense, unless such person is indigent, at which point the government of Guam may

provide access to government funded or government contracted service providers, if available.

—

(b) Each person convicted of a criminal sexual conduct felony who is placed on parole by the Guam
Parole Board on or after the effective date of this Act, shall be required, as a condition of such parole, to
undergo periodic testing and treatment that is appropriate to such person based upon the
recommendations of the assessment made pursuant to § 93.30 of this Chapter, or any assessment or
subsequent reassessment made regarding such person during his or her incarceration or any period of
parole. Any such testing or treatment shall be at such person's own expense, unless such person is
indigent, at which point the government of Guam may provide access to government funded or
government contracted service providers, if available.

§ 93.35. Sentencing and Parole of Felons: Parole

§ 93.30. Assessment Required for Convicted
Felons and Criminal Sexual Conduct Offenders.

(a) A person convicted of a criminal sexual conduct felony committed on or after the effective date of

this Act who is to be considered for probation, pre-sentence release, sentencing, or parole shall be

required, as part of the pre-sentence or probation investigation, to submit to an assessment developed

pursuant to §93.20(a)(1). The court shall order such person to comply with the recommendations of
such assessment as a condition of probation, pre-sentence release, or parole, and as part of the

r sentence, at the person’s own expense, unless such person is indigent, at which point the government
of Guam may provide access to government funded or government contracted service providers, if

available.

—

(b) Each person convicted of a criminal sexual conduct misdemeanor committed on or after the
effective date of this Act shall be required to submit to an assessment developed pursuant to §
93.20(a)(1). The court shall order such person to comply with the recommendations of such
assessment at the person's own expense, unless such person is indigent. If such person is sentenced to
probation, such person shall be ordered to comply with the recommendations as a condition of
probation at such person’s own expense, unless such person is indigent, at which point the government
of Guam may provide access to government funded or government contracted service providers, if
available.

(c) The assessment required by Subsection (a) of this Section or the assessment required by Subsection
(b) of this Section shall be at the expense of the person assessed, unless such person is indigent, at
which point the government of Guam may provide access to government funded or government
contracted service providers, if available.

§ 93.50.Report to the Legislature

Upon enactment of this Act, the Assessment team led by the Superior Court of Guam,

the Department of Corrections, the Guam Parole Board, the Guam Police Department,
r and the Guam Behavioral Health and Wellness Center shall jointly make and transmit
an annual report to the Speaker of the Guam Legislature regarding the
implementation of this Act; the standardized procedures developed pursuant to this
Act; and the results of the programs created by this Act, including expected and actual
effectiveness of the assessment, treatment, and rehabilitation in reducing levels of
dangerousness or risk of recidivism of criminal sexual conduct offenders while
incarcerated and on release

—



¢ No action recommended.

' ¢ Not what is on appeal to US SCT

¢ Legislative policy call

Chapter 91 Infant Child
Right to Life Act

§ 91.02. Legislative Findings and
Purpose.

§ 91.03. Definitions.

§ 91.04. Requirements and
Responsibilities.

§ 91.05. Criminal Penalties.

§ 91.06. Civil and Administrative
Action.

¢ No action recommended.
' * No adverse case law.

;

Chapter 40 Robbery

§ 40.10. 1st Degree Robbery
§ 40.20. 2nd Degree
§ 40.30. 3rd Degree
§ 40.40. Definition of an Act.

§ 40.50. No Defense of “Claim of
Right”

3
;

3
;

These were our comments that leaned
repeal:

No action reported out: Legislative policy
call.

Chapter 71 Gun-Free School Zone Act

§ 71.20. Definitions. §

71.30. Person Not Allowed to Possess
Firearms.

§ 71.40. Prohibition on Discharge of
Firearm.

§ 71.50. Firearms Prohibited on
University or College Property.

§ 71.60. Punishment.

§ 71.61. Information for Sentencing.

§ 71.70. What Constitutes a Loaded
Firearm.

§ 71.80. Notice. § 71.81. Not Applicable
to Peace Officers and Military.

§ 71.82. Not Applicable to Security
Guards.

§ 71.83. Not Applicable to Existing
Shooting Ranges.

Already a proscription on weapons in
government buildings

Charged only in connection with other
crimes, upon accidental discovery of
or commission with, a gun

Will not deter gun violence in schools

§ 31.30 Child Abuse

Report out: no action.

§ 31.30. Child Abuse; Defined & Punished. (a) A person is guilty of child abuse when: (1) he
subjects a child to cruel mistreatment; or (2) having a child in his care or custody or under
his control, he: (A) deserts that child with intent to abandon him; (B) subjects that child to
cruel mistreatment; or (C) unreasonably causes or permits the physical or, emotional health
of that child to be endangered.

(b) Child abuse is a felony of the third degree when it is committed under circumstances
likely to result in death or serious bodily injury. Otherwise, it is a misdemeanor.

(c) Voluntary surrender of physical custody of a newborn infant by a mother to authorized
Safe Haven personnel pursuant to the provisions of the Newborn Infant Safe Haven Act, 19
GCA, Chapter 13, Article 5, is an absolute defense to prosecution for child abuse as a result
of deserting that child with intent to abandon that child under Subsection (a)(2)(A) of this
Section. (1) For purposes of this Subsection, “authorized Safe Haven personnel” has the
same meaning as defined under the Newborn Infant Safe Haven Act, 19 GCA § 13503(a). (2)
For purposes of this Subsection, “mother” has the same meaning as defined under the
Newborn Infant Safe Haven Act, 19 GCA § 13503(d). (3) For purposes of this Subsection,
“newborn infant” has the same meaning as defined under the Newborn Infant Safe Haven
Act, 19 GCA § 13503(e).



§ 31.30 Child Abuse

§ 31.30. Child Abuse; Defined & Punished. (a) A person is guilty of child abuse when: (1) he subjects a child to cruel

mistreatment; or (2) he willfully causes or permits any child to suffer; (3) he inflicts upon a child unjustifiable physical

pain or mental suffering; or (34) having a Chl|d in his care or custody or under his control, he: (A) deserts that child with

intent to abandon him; (B) subjects-that-chik unr causes or permits the physical or,

emotional health of that child to be endan, ered or unreasonabl causes or permits that child to be placed in a

situation where the child or child’s health may be endaneered or (©) he neglects that child.
itsth I | health-of that child-&

p
(b) Child abuse is a felony of the third degree when it is commltted under circumstances likely to result in death or
serious bodily injury. Otherwise, it is a misdemeanor.

(c) Voluntary surrender of physical custody of a newborn infant by a mother to authorized Safe Haven personnel
pursuant to the provisions of the Newborn Infant Safe Haven Act, 19 GCA, Chapter 13, Article 5, is an absolute defense
to prosecution for child abuse as a result of deserting that child with intent to abandon that child under Subsection
(a)(2)(A) of this Section. (1) For purposes of this Subsection, “authorized Safe Haven personnel” has the same meaning
as defined under the Newborn Infant Safe Haven Act, 19 GCA § 13503(a). (2) For purposes of this Subsection, “mother”
has the same meaning as defined under the Newborn Infant Safe Haven Act, 19 GCA § 13503(d). (3) For purposes of
this Subsection, “newborn infant” has the same meaning as defined under the Newborn Infant Safe Haven Act, 19 GCA
§13503(e).

(d) Neglect of a child shall consist in any of the following acts, by anyone having the custody
or control of the child: (1) willfully failing to provide proper and sufficient food, clothing,
maintenance, regular school education as required by law, medical attendance or surgical
treatment, and a clean and proper home, or (2) failure to do or permit to be done any act
necessary for the child's physical or moral well-being.

Thank you!

§ 19.60 Terrorizing

pheld and not vague People v. Tfong, 2021 Guam 13. However, poorly worded and
confusing.

(a) A person is guilty of terrorizing if he communicates to any person a threat to commit or
to cause to be committed a crime of violence dangerous to human life, against the person
to whom the communication is made or another, and the natural and probable
consequence of such a threat, is to place the person to whom the threat is communicated
or the person threatened in reasonable fear that crime will be committed. (b) Terrorizing is
a felony of the third degree.

Recommend amending for plain language:

(a) A person is guilty of terronzmg if he communicates te-any-person a threat to commit

orto-cause-to-becommitied a crlme of violence dangerous to human life,

B to-whem-the ismade-or her; to any person and the natural
consequence of such a threat, is to place the person to whom the threat is

communicated erthep &in reasonable fear that crime will be committed.

(b) Terrorizing is a felony of the third degree.
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F
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IChapter number, name |Section | No-Change | AMEND REPEAL REPEAL & RE-ENACT TABLE
19 - Terrorizing

19.60 Amend
131 - Child Abuse No-Change

31.30 Amend
40 - Robbery INo-Change
71 - Gun Free School Zone Act INo-Change
91 - Infant Child's Right to Life Act No-Change
193- CSC Assessment and Rehab Act INo-Change

93.20 Amend




APRIL 4, 2024 PLENARY MEETING POWERPOINT PRESENTATION

AGENDA

I. CALLTO ORDER

Il.  PROOF OF DUE NOTICE OF MEETING

GUAM CRIMINAL LAW AND . OETERMINATON oF GUoRUM

IV.  DISPOSAL OF MINUTES February 29, 2024
PROCEDURE REVIEW COMMISSION R
l A. 2024 First Quarter Report Reminder and Subcommission Status Update.
f VI. NEW BUSINESS

A. Subcommission on Drugs & Other Criminal Offenses: Continued Discussion of Chapters
Previously Presented and Presentation of Additional Recommendations for Discussion and
Approval

B. Subcommission on Criminal Procedure: Continued Discussion of Chapters Previously Presented

Plena ry Meetin g and Presentation of Additional Recommendations for Discussion and Approval
. C. Notice of Next Meeting: Thursday, June 6, 2024, Noon (Tentative)
April 4, 2024

VII. Communications

12 00 p m. VIII. Public Comment

IX. Adjournment

Subcommission Chapter Status Report of the Subcommission on
Drugs & Other Criminal Offenses

Tabled



Report of the Subcommission on Criminal Procedure

April 4, 2024 _ Review of 9 GCA Chapters 1 and 4

Continued Discussion of Chapters Previously Presented and Presentation of
Additional Recommendations for Discussion and Approval

Members: Hon. Anita A. Sukola (Chair), Atty Steven Coaty, Atty Brian
Eggleston (ex-officio), Executive Director Serge Quenga (ex-officio)

Chapter 1 — Preliminary Provision: Definitions

§1.12. Rules of Construction.

Unless the provision or context otherwise requires, these preliminary provisions and rules of construction shall govern

the construction of this Code.

§1.10. Short Title. (a) Chapter, article and section headings do not in any manner affect the scope, meaning or intent of the provisions of this

This Cede-Title 9 of the Guam Code shall be known as the Guam Criminal and Code
Correctional-Code. “Code” as used in this Chapter 1 refers to this Guam Criminal Code. (b) Whenever any reference is made to any portion of this Code or of any other statute, such reference shall apply to all

b and additions heretofore or hereafter made
[Comment. For consistency with 8 GCA § 1.01 (Short Title), to shorten title of the criminal code, and to (c)The present tense includes the past and future tenses; and the future, the present. (d) The masculine
provide a definition of “Code” for clarity in this Chapter 1.] y gender includes the feminine and neuter.
(e) The singular number includes the plural; and the plural, the singular. (f) Shall is
- mandatory and may is permissive.

Sl Severabiity ot . el If any provisions of this Code or the application thereof to any person or circumstances is held _invalid, such

i, iy ldity-shalt-not affect ther-p e Ce i it e o invalidity shall not affect any other provision or application of this Code which can be given _effect without the invalid

PR v o o tothis_end. the_provisions. ok this.Cod provision or application, and to this end the provisions of this Code are_severable.
[Comment: This revised section incorporates §§ 1.12 1.34 (Rules of C 1.36 (Headings), 138

(Comment. Moved to revised § 1.12 (Rules of G ion) for dation with other (Amendments Included), 1.42 (Tenses), 1.4 (Gender), 1.46 (Number), 1.48 (shall and May).]

provisions.]




§1.14. Purposes, Principles of Construction.
(a) The general purposes of the provisions governing the definition of offense are:
(1) toforbid, prevent, and condemn conduct that unj yinflicts or threatens substantial harm to individual or public
interests;
(2)to insure the public safety by preventing the commission of offenses through the deterrent influence of the sentence authorized, the
hen required in the nterest of public protection;

(3) to subject personswhose i they are disposed to commit offenses;
(4) to give fair warning of the nd ibed and of the conviction;
() to differentiate on reasonable greunds setween serious and minor offences; and
© quately the act and mental and imit the f conduct whenitis
without fault.

(b) The general purposes of the provisions governing the sentencing of offenders are:
(1) to prevent and condemn the commission of offenses;
(2) to promote the correction and rehabilitation of offenders;

(3) toassure the public safety by p g th g influence of sentences imposed and the
confinement of offenders when required in the interest of public protections;
(@) to texcessive, or arbitrary

(5) to give fair warning of the nature of the sentences that may be imposed on conviction of an offense;
{6) o diferentate amang offenders witha viewto a ust mdwvdualuauon intheir treatment; and
the use of generally sentencing offenders.
(8) to promote restitution to victims. [NJ]
(9) toprovide the defendant with needed educational or vocational training, medical care, or_other correctional
treatment in the most effective manner. [USC]
(10) to impose sentences no more severe than necessary to achieve the societal purposes for which they are
authorized. [ABA]
(c)  The provisions of this Code shall be construed according to the fair import of their terms, but when the language is susceptible of differing
constructions it shall be interpreted to further the general purposes stated in this Section and the special purposes of the particular provision involved.
The discretionary powers conferred by this Code shall be exercised in accordance with the criteria stated in the Code and, insofar as such criteria are
not decisive, to further the general purposes stated in this Section.
[COMMENT: Title from MPC for better description. Subsection (b)(8) from NJ. Subsection (b)(9) from USCA. Subsection
(b)(10) from ABA Criminal Justice Sentencing Standards.]

9

§1.16. Territorial Applicability. [CONTINUED]
{5}—Paragraph-{1}-of Subsection (a)(1) does not apply when either causing a specified result or an intent to cause or danger
of causing such a result is an element of an offense and the result occurs or is designed or likely to occur only in another
jurisdiction where the conduct charged would not constitute an offense, unless a legislative purpose plainly appears to
declare the conduct criminal regardless of the place of the result.

of Subsection (a)(1) does not apply when causing a particular result is an element of an offense and the
result is caused by conduct occurring outside the-Ferritory-Guam which would not constitute an offense if the result had
occurred there, unless the person intentionally or knowingly caused the result within the Territory-Guam.
(d) When the offense is homicide, either death of the victim or the bodily impact causing death constitutes a “result,”
within the meaning of Paragraph-{1}-of Ssubsection (a)(1) and if the body of a homicide victim is found within ;
Guanm, it is presumed that such result occurred within the—Ferritory:Guam.

uam includes the land and water and the air space above such land and water with respect to which the
it has legislative jurisdicti

) that territorial jurisdiction may be found under this Section, the court may  dismiss, hold in abeyance
for up to six months, or with the permission of the defendant, place on an  inactive list a criminal prosecution under the law
of thisTersitory-Guam where it appears that such action is in the interests of justice because the defendant is being or is
likely to be prosecuted for an offense based on the same conduct in another jurisdiction and this Ferritory's Guam's interest
will be adequately served by a prosecution in the other jurisdiction.

[Comment. “Territory” changed to Guam per 1 GCA § 4200. Citation clarifications.]

§1.16. Territorial Applicability.

(a) Except as otherwise provided in this Section, a person may be convicted under the law of this—Fessizery-Guam of an

offense committed by his own conduct or the conduct of another for which he is legally accountable if;

(1) the conduct which is an element of the offense or the result which is such an element occurs within thisTerritory

Guam;

(2) conduct occurring outside theTesritory-Guam is sufficient under the law of this Tessitory—Guam to constitute an

attempt to commit an offense within the Teritory-Guam;
(3) conduct occurring outside the-Territory-Guam

within the Territory-Guam;

(4) conduct occurring within theTersitory-Guam _establishes complicity in the commission of, or an attempt,
solicitation, or conspiracy to commit, an offense in another jurisdiction which is also an offense under the law of this

uam.
(5) the offense consists of the omission to perform a legal duty imposed by the law of this—Territory-Guam with
respect to domicile, residence, or a relationship to a person, thing, or transaction in the Territery-Guam; or

(6) the offense is based on a statute of this-Tersitory-Guam which expressly prohibits conduct outside the Tesitory
Guam, when the conduct bears a reasonable relation to a legitimate interest of this-Tersitory-Guam and the person

knows or should know that his conduct is likely to affect that interest.

[Comment. “Territory” changed to Guam per 1 GCA § 420. Citation clarifications.]

§1.18. Classes of Crimes.
(a) An offense defined by this Code or by any other statute of this Territery-Guam, for which a sentence of imprisonment
is authorized, constitutes a crime. Crimes are classified as felonies, misdemeanors or petty misdemeanors.

(b) A crime is a felony if it is so designated in this Code or if persons convicted thereof may be sentenced to imprisonment
for a term which, apart from an extended term, is in excess of one year.

(c) A crime is a misdemeanor if it is so designated in this Code or in a statute other than this Code enacted subsequent
thereto.

(d) Any offense declared by law to constitute a crime, without specification of the grade thereof or of the sentence
authorized upon conviction, is a misdemeanor.

(e) A crime is a petty misdemeanor if it is so designated in this Code or in a statute other than this Code enacted
subsequent thereto o if it is defined by a statute other than this Code which now provides that person convicted thereof
may be sentenced to imprisonment for a maximum term of less than one year.

(f) An offense defined by this Code or by any other statute of thisTerritery-Guam constitutes a violation if it is so
designated in this Code or in the law defining the offense or if no other sentence than a fine, or fine and forfeiture or other
civil penalty is authorized upon conviction. A violation does not constitute a crime and conviction of a violation shall not give
rise to any disability or legal disadvantage based on conviction of a criminal offense.

(8) An offense defined by any statute of thisTerritory-Guam other than this Code shall be classified as provided in this
Section and the sentence that may be imposed upon conviction thereof shall hereafter be governed by this Code.

[Comment. “Territory” changed to Guam per 1 GCA § 420.]

sufficient under the law of this Territory—Guam to constitute a
conspiracy to commit or offense within the-Teritory-Guam and an overt act in furtherance of such conspiracy occurs



§1.19. Felonies Defined and Classified.
(a) Felonies defined by this Code are classified, for the purpose of sentence, into three degrees, as follows:
(1) felonies of the first degree;
(2) felonies of the second degree;
(3) felonies of the third degree.
Any crime declared to be a felony, without specification of degree, is of the third degree.
(b) Notwithstanding any other provision of law, a felony defined by any statute of this-Ferriters-Guam other than this Code
shall constitute for the purpose of sentence a felony of the third degree.

§1.20. Relationship of Code to Other Laws; Contempts, Penalties and Remedies.

(a) No conduct constitutes an offense unless it is a crime or violation under this Code or other statute of this-Ferritory
Guam.

(b) The provisions of this Code shall apply to offenses defined by other statutes, unless otherwise expressly provided or
unless the context otherwise requires.

() Nothing in this Code shall affect the power of a court to punish contempt or to employ any sanction authorized by law
for the enforcement of an order or a civil judgment o decree.

(d) Nothing in this Code shall bar or suspend any liability for damages, penalty, forfeiture, or other remedy otherwise
authorized by law to be recovered or enforced in any civil action or proceeding, for any conduct punishable by this Code.

[Comment. “Territory” changed to Guam per 1 GCA § 420.]

§1.28. Concurrent Jurisdiction. When a Bar to Prosecution.

When conduct constitutes an offense within the concurr of thisTerritory and of the United States
or any state, a prosecution in any such other jurisdiction is a bar to a prosecution in this-Ferritory under
the following circumstances:

(a) the first prosecution resulted in an acquittal or in a conviction as defined in § 1.24 and the subsequent
prosecution is based on the same conduct, unless (1) the offense of which the_defendant was formerly convicted
or acquitted and the offense for which he is subsequently prosecuted each requires proof of a fact not required by
the other and the law defining each_of such offenses is intended to prevent a substantially different harm or evil

or (2) the offense_for which the defendant is is intended to prevent a more
serious harm or evil than the offense of which he was formerly convicted or acquitted, or_(3) the second offense
was not when the former trial began; or
{i}—the-offanseof which-th formerh ced-or acquitted-and-the_offensefor-which-h
o I requires proof of a fact not requirec by the other and-the law defining each of suich
ffenses is intended . ally_differenth ;
(2}—the offense for which-th tended-to-pravent
b | than the offense.of which he-was formerly " o
@}k o " hen the former trial began:
(b) the former p ion was terminated after the i ion was filed or the indictment found, by an acquittal or
by a final order or judgment for the defendant which has not been set aside, reversed or vacated and which acuitta,
final order or judgment ily required a istent with a fact which must be established for

conviction of the offense of which the defendant s subsequently prosecuted.

[Comment. “Territory” changed to Guam per 1 GCA § 420. Citation clarifications. Language in (a) returned to the format
provided in the MPC and NJ statute with no changes.]

§ 1.22. Prosecution for Conduct Which Constitutes More Than One Offense.
When the same conduct of a defendant may establish the commission of more than one offense, the defendant may
be prosecuted for each such offense. He may not, however, be convicted of more than one offense if:
(a) one offense is included in the other as defined in 8 GCA § 105.58 of the Criminal ProcedureCode;

§1.24. Double Jeopardy. Same Offense.

(c) The former prosecution resulted in a conviction. There is a conviction if the prosecution resulted in a judgment
of conviction which has not been reversed or vacated, a verdict of guilty which has not been set aside and which is
capable of supporting a judgment, or a plea of guilty accepted by the court. In the latter two cases failure to enter
judgment must be for a reason other than a motion of the defendant.

§ 1.26. Double Jeopardy. Different Offense.

(a) The former prosecution resulted in an acquittal or in a conviction as defined in § 1.24 and the subsequent
prosecution is for:
(1) any offense of which the defendant could have been convicted on the first prosecution;
(2) any offense of which the defendant should have been tried on the first prosecution under Subsection{b}-ef§
8 GCA § 65.30(b) unless the court ordered a separate trial of the charge of
such offense; or

[Comment: Citation clarifications. Typo correction.]

§1.30. Former Prosecutions. When Not a Bar to Present Prosecution.

A prosecution s not a bar within the meaning of §§ 1.24, 1.26 and 1.28 under either-any of the following
circumstances:
(a) The former prosecution was before a court which lacked jurisdiction over the defendant or  the offense tried in
that court; or
(b) The former prosecution resulted in a judgment of conviction which was held invalid in a_subsequent proceeding
on a petition for post-conviction relief or similar process, except that any bar as to reprosecution for a greater inclusive
offense created by Subsection{a}-6£§ 1.24(a) shall apply.
(c) The former prosecution resulted in a plea of guilty or nolo contendere which was held invalid in an appeal under 8
GCA § 130.15(e) and the defendant may be retried as if the former plea had not been entered.

[Comment. Grammar correction and citation clarification.]
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[Comment. Consolidated in revised § 1.12 (Rules of Construction)].

§1.70. Peace Officer.
As used in this Code, peace officer has the meaning provided by 8 GCA § 5.55 of the Criminal Procedure Code.

[Comment. GCA contains two main definitions for Peace Officer: 8 GCA § 5.55 (in the Criminal Procedure Code) and 17 GCA
§ 51101 (POST chapter). Section 5.55 contains more Peace Officer designated positions than Section 51101 likely due to
POST requirements not being applicable to certain Peace Officer designated positions (e.g. mayors and vice mayors, Rev Tax
compliance officers and investigators, U.S. Government agents and investigators, etc.). No statutory conflicts were found.
No change is recommended for this section 1.70.

[COMMENT. Unnecessary per 1 GCA § 420:

§ 420. Affirmation of Self-Respect and Prohibition of Use of the Term “Territory” in All Official Uses Within the
Government of Guam.

In the interests of promoting self-respect and in recognition of the necessarily pejorative, diminishing and colonial
aspects of the term territory within the context of American law, the term territory of Guam or its derivatives, such as
territorial, shall not be used in direct titular association with the Island, people, or government of Guam or for the
purposes of direct self-description, in any government document or otherwise as part of any government title. ...

§ 1.50. Military Authority.

This Code does not affect any authority otherwise conferred by law upon any court-martial
or other military authority or officer to prosecute and punish persons violating such codes or
laws.

[Comment. No change. This provision exists in the criminial codes of many states (e.g. AZ, NV,

UT,CA)]
51.60. General Definiti icable-to Entire Tith
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[Comment. For discussion. Question the need for this section. Is the defintion of Person
necessary?]

[Subcommission on Criminal Procedure - Aprl 4, 2024

[chater number, name Section NoChange AMEND. REPEAL REPEAL &RE-ENACT

1 preim provisions: Definitions
110 Amend
112 Repeal & Re-enact
) Amend
116 Amend
s omend
119 Amend
120 omend
122 Amend
12 Aamend
126 mend
128 Amend
130 Amend
134 Repeal & Re-enact
136 Repeal & he-enact
138 Repeal & Re-enact
102 Repeal &Re-enact
144 Repeal & Re-cnact
145 Repeal &Re-cnact
148 Repeal &Re-enact
150 NoChange
160 Repes!
170 NoChange
150 Repeal
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Chapter 4 — General Principles of Liability

§4.10. Conduct to Include Voluntary Act or Omission.
A person is not guilty of an offense unless his liability is based on conduct which includes a voluntary act or the
omission to perform an act of which he is physically capable.

§4.15. Voluntary Act Defined.

(a) A voluntary act is one performed as a result of effort or determination.

(b) Possession is a voluntary act if the possessor knowingly procured or received the thing possessed, or was aware of his
control of it for sufficient time to have been able to terminate his control.

§4.20. Liability for Omission Limited.
A person is not guilty of an offense if his liability is based solely on an omission unless the law defining the offense
expressly so provides, or a duty to perform the act is otherwise imposed by law.

§4.25. Culpability.

Except as provided in § 4.45, a person is not guilty of a crime unless he acts intentionally, knowingly, recklessly or with
criminal negligence, as the law may require, with respect to the conduct, the result thereof or the attendant circumstances
which constitute the material elements of the crime.

[Comment. No change.]

§4.35. Culpability Applied to Elements of Offense.

(a) Ifthe definton of an offense prescribes a culpable mentl sate without among_the material elements
thereof. but-d ¢ specify-the-conduct-att J¢-to—which-it-appties, the prescribed culpable
mental state shall apply to each such material element.

(b) If the definition of a crime prescribes criminal negligence as the culpable mental state, it is also established if a person
acts intentionally, knowingly or recklessly. When recklessness suffices to establish a culpable mental state, it is also
established if a person acts intentionally or knowingly. When acting knowingly suffices to establish a culpable mental state,
itis also established if a person acts intentionally.

() Knowledge that conduct constitutes an offense, or of the existence, meaning, or application of the statute
defining an offense, is not an element of an offense unless the statue clearly so provides.

[Comment. Clarification. Added language i from the MPC and NJ statute. Compare:
“If the definition of an offense prescribes a culpable mental state without distinguishing the material elements
thereof

“If the definition of an offense prescribes a culpable mental state but does not specify the conduct, attendant
circumstances or result to which it applies

§4.30. Culpability Defined.

(a) A person acts intentionally, or with intent, with respect to his conduct or to a result thereof when it is his conscious
purpose to engage in the conduct or cause the result.

(b) A person acts knowingly, or with knowledge, with respect to his conduct or to attendant circumstances when he is
aware of the nature of his conduct or that those circumstances exist. A person acts knowingly, or with knowledge, with
respect to a result of his conduct when he is aware that his conduct s practically certain to cause the result.

(c) A person acts recklessly, or is reckless, with respect to attendant circumstances or the result of his conduct when he

acts in ofa fal risk that the cil exist or that his conduct will cause the result and his disregard
is unjustifiable and constitutes a gross deviation from the standard of care that a reasonable person would exercise in the
situation.

(d) A person acts with criminal negligence, or is criminally negligent, with respect to attendant circumstances or the result
of his conduct when he should be aware of a substantial and unjustifiable

risk that the circumstances exist or that his conduct will cause the result and his failure to be aware of the risk constitutes a
gross deviation from the standard of care that a reasonable person would exercise in the situation.

[Comment. No change.]

§4.40. Culpable Mental State Generally Required.
Except as provided in § 4.45, if the definition of a crime does not expressly prescribe a culpable mental state, a culpable
mental state is nonetheless required and is established only if a person acts intentionally, knowingly or recklessly.

[Comment. No change.]



§4.45. Same-Culpable Mental State: When
The culpable mental state requirements of § 4.25 and § 4.40 do not apply if the offense is a violation or if the law
defining the offense clearly indicates a legislative intent to impose strict liability. i

[Comment. Clarification. Added language is from the MPC and NJ statute. Compare:

the law defining the offense clearly indicates a legislative intent to impose strict liability.

vs.

the law defining the offense clearly indicates a purpose to dispense with any culpable mental state
requirement.”

Also, see 4.50(a)(2)(B) referencing “strict liability.”]

§4.55. Guilt Established by Causing or Aiding Innocent Party in Commission of Crime.
A person is guilty of an offense if, acting with the culpability required for the offense, he causes or aids an innocent or
non-responsible person to engage in conduct prohibited by the definition of the offense.

§4.60. Guilt Established by Complicity.

A person is guilty of an offense if, with the intention of promoting or assisting in the commission of the offense, he
induces or aids another person to commit the offense. If the definition of the offense includes lesser offenses, the offense of
which each person shall be guilty shall be determined according to his own culpable mental state and to those aggravating
or mitigating factors which apply to him.

§4.65. Criminal Facilitation Established and Punished.

A person is guilty of criminal facilitation when, knowing that another person intends to engage in conduct which in fact
constitutes a crime, he knowingly furnishes substantial assistance to him.

Criminal facilitation of a felony of the first degree is a felony of the third degree. Criminal facilitation of a

felony of the second or of the third degree is a mi . Criminal facilitation of a mi or

petty misdemeanor is a petty misdemeanor.

[Comment. No change.]

§4.50. Causation Established and Defined.
(a) An element of an offense which requires that the defendant have caused a particular result isestablished when his
conduct is an antecedent but for which the result would not have occurred, and,
(1) if the offense requires that the defendant intentionally or knowingly caused the result, that the actual result, as it
occurred,
(A) s within the purpose of contemplation of the defendant, whether the purpose or contemplation extends to
natural events or to the conduct of another, or, if not,
(B) involves the same kind of injury or harm as that designed or contemplated and is not too remote, accidental
inits occurrence or dependent on another's volitional act to have a just
bearing on the defendant's liability or on the gravity of his offense;
(2) i the offense requires that the defendant recklessly or negligently cause the result, that the actual result, as it
occurred,
(A) s within the risk of which the defendant was or should have been aware, whether that risk extends to natural
events or to the conduct of another, or, if not,
(B) involves the same kind of injury or harm as that recklessly or negligently risked and is not too remote,
accidental in its occurrence or dependent on another's volitional act to have a just bearing on the defendant's
liability or on the gravity of his offense;(3) if the offense imposes strict fiability, that the actual result, as it
occurred, is a probably-probable_consequence of the defendant's conduct.
(a) A defendant shall not be relieved of responsibility for causing a result if the only difference between what actually
occurred and what was designed, contemplated or risked is that a different person or property was injured or affected or
thata less serious or less extensive injury or harm occurred.

[Comment. No change.]

§4.70. Criminal Liability for Acts of Another: Non-Availability-of Certain Defenses Not Available.
In any prosecution in which the criminalliability of the defendant is based upon the conduct of another person, it is no
defense that:
(a) " the offense can be committed only by a particular class of persons to which the defendant does not belong; or
(b) the other person has legal immunity from prosecution, or has not been prosecuted for or convicted of an offense
based upon the conduct in question, or has previously been acquitted. SOURCE: M.P.C. § 2.06(6); *Cal. § 454 (T.D.1,
1967); Mass. ch. 263, § 21(b); N.J. § 2C:2-6(e).

[Comment. Non-substantive amendment to title.]

§4.75. Same-Criminal Liability for Acts of Another: Defenses Available.
Unless otherwise provided by law, in any prosecution in which the criminalliability of the defendant is based upon the
conduct of another person, it is a defense that:
(a) the defendant was a victim of the offense; or
(b) under circumstances manifesting a voluntary and complete renunciation of his criminal intent, the defendant
withdrew from participation in the offense and made a reasonable effort to stop the commission of the offense.

[Comment. Non-substantive amendment to title.]



§4.80. Criminal Liability of Corporations.
(a) A corporation may be convicted of:
(1) any offense committed in furtherance of its affairs on the basis of conduct performed, authorized, requested,
commanded or recklessly tolerated by (A) the board of directors; (B) a managerial agent acting in the scope of his
employment; or (C) any other person for whose conduct the statute defining the offense provides criminal
responsibility;
(2) any offense consisting of a failure to perform a duty imposed by law; or
(3) any petty misdemeanor or violation committed by an agent of the corporation acting in the scope of his
employment in furtherance of its affairs.
(b) Itis no defense that an individual upon whose conduct liability of the corporation is based has not been prosecuted or
convicted, has been convicted of a different offense or is immune from prosecution.
() As used in this Section, managerial agent means an agent of the corporation having duties of such responsibility that his
conduct may fairly be found to represent the policy of the corporation.

[Comment. No change.]

Notice of Next Meeting
Thursday, June 6, 2024, Noon

(Tentative)
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10 NoChange
415 NoChange
420 NoChange
425 NoChange
430 NoChange
435 Amend
440 NoChange
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455 NoChange
450 NoChange
a5 NoChange
a0 Amend
475 Amend
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AGENDA

I. CALLTO ORDER

IIl.  PROOF OF DUE NOTICE OF MEETING

Ill. DETERMINATION OF QUORUM

IV.  DISPOSAL OF MINUTES February 29, 2024
V. OLD BUSINESS

A. 2024 First Quarter Report Reminder and Subcommission Status Update.

VI. NEW BUSINESS
A. Subcommission on Drugs & Other Criminal Offenses: Continued Discussion of Chapters
iously Presented and Pr ion of Additional ions for Discussion and
Approval

B. Subcommission on Criminal Procedure: Continued Discussion of Chapters Previously Presented
and Presentation of Additional Recommendations for Discussion and Approval

C. Notice of Next Meeting: Thursday, June 6, 2024, Noon (Tentative)
VII. Communications
VIII. Public Comment

IX. Adjournment

32




Thank you!
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